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THE LEGAL POSITION OF GERMAN WORKMEN. 

A UNIFORM body of laws regulating the position of labor, 
its franchises and rights, and imposing the limitations 
within which these franchises and rights can be exercised, 
does not exist in Germany. For the explanation of this singu- 
lar fact, it is necessary first to bear in mind the political com- 
position of the country. Germany is not one state but twenty- 
six states ; and while many identical labor laws have been passed 
for the whole of the empire there remain departments of labor 
legislation in which the old particularism has persisted. More- 
over, Germany presents the interesting spectacle of an industrial 
country in which modern economic innovations and ancient 
survivals exist side by side. Observing the remarkable expan- 
sion of German industry and commerce in recent years, one is 
apt to forget that the era of the factory, the era of production 
on a large scale {Grossbetrieb), is still young in that country, 
and that alongside the factory system, as western countries know 
it, there continues still, in a condition if not of buoyant vigor 
yet of unmistakable vitality, the guild system, which elsewhere 
surrendered long ago to the pressure of adverse economic 
forces. Hence it is that the earnest efforts of the more conser- 
vative labor law reformers in Germany have for many years 
been directed towards helping the guilds to adapt themselves to 
the altered conditions of modern days, so enabling them to re- 
tain something of their old and tried capacity for usefulness. 
Hence it is also that there have come into existence two collat- 
eral series of labor laws and regulations — those dealing with the 
factory population on the one hand, and those regulating the 
relationships of guild masters, their journeymen and their ap- 
prentices on the other. Other laws, bearing on subjects of 
common interest, apply equally, of course, to both classes of 
workers. 

The fundamental charter of labor rights in Germany is the 
industrial code (Gewerbeordnung) . Enacted originally in 1861 
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for the North German confederation, the code was appropriated 
bodily as an imperial law by the constitution of the new empire 
in 1871, and by the beginning of 1873 it had been extended 
in practice to all the states, Alsace-Lorraine, however, being 
exempted until 1889. Since then a score or so of amendments 
(Novcllai) have been introduced, alike by addition, modifica- 
tion and omission, the principal changes following the thorough- 
going revisions of the code in 1883 and 1891, the latter as a 
consequence of the Berlin Labor Conference of the preceding 
year. In truth the revolution in industry which followed the 
establishment of the empire and the striking stimulus which was 
then given to the nation's mercantile life and enterprise made 
many of the provisions of the first code inadequate, while the 
altered conditions of production and labor called for a multi- 
tude of new regulations in the interest of the welfare and the 
convenience of the workers. Thus among the subjects of legis- 
lation which have been added to the code in later years are the 
restriction of Sunday work, the limitation of the employment of 
female and juvenile workers and the protection of the workman's 
life, limb and health. 

But the industrial code is by no means the great charter of 
the factory workers only. Primarily, indeed, these were not 
the special objects of its concern. Originating at a time when 
factory labor had not secured the dominant position which be- 
longs to it at the present day, it was the older economic rela- 
tionships — the relationships between the master craftsman and 
his journeymen and apprentices — which it sought to regulate 
and control, and the factory working classes were included 
within its survey just where the conditions of service were suf- 
ficiently identical. It is noticeable, however, that even down to 
the present time there are large classes of employees who are in 
some respects beyond the scope of the industrial code and whose 
principal rights are secured by other and particular laws. Such 
are shop employees, both assistants and (in most matters) ap- 
prentices, seamen, 1 miners, state and municipal servants, railway 
employees, employees in state workshops, workpeople connected 

1 The code applies to all employees in inland navigation save in so far as they are 
affected by a special law of June 15, 1895. 
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with gas and water works, agricultural laborers and domestic 
servants. Nevertheless, it is to the industrial code that we must 
go for a typical picture of the legal status of labor in Germany 
under normal conditions. 

The code does not say what classes of employees exclusively 
rank as " industrial workpeople." It does, indeed, specify cer- 
tain classes as covered by this term — journeymen, assistants, 
apprentices, officials of works {Betriebsbeamte) , overseers, tech- 
nical employees 2 and factory operatives — and it defines " in- 
dustrial workpeople " as those who " are in the service of an 
independent conductor of an industry (Gewerbetreibender) and 
whose labor is devoted to industrial purposes on his behalf," 
but it does not draw definite lines. 

It is questionable, for example, whether houseworkers are to 
be counted as " industrial workpeople." The question of who 
is and who is not an " industrial workman " has given rise to 
constant disputes in the industrial courts, and a multitude of 
decisions have been promulgated, not everyone of which, by 
any means, has had the effect of producing clearness and certi- 
tude. 

The contract of service. — On the subject of the labor con- 
tract, the basis of the economic relationship between employer 
and employed, the civil code and the industrial code contain the 
following provisions : 

By the service contract {Dienstvertrag) the one who undertakes 
service is obliged to perform the promised service and the other is 
obliged to grant the recompense agreed upon. Services of every kind 
may be the object of the service contract. [Civil code, sec. 6n.] 

The determination of the relationship between the independent con- 
ductors of industry and the industrial workpeople is, subject to the 
limitations imposed by imperial law, matter of voluntary agreement. 
[Industrial code, sec. 105.] 

While in general employer and workman are thus left to make 
whatever contracts they please, certain claims on the former's 
part and certain obligations on the latter's are excluded, owing 

2 The term Techniker covers all employees in industrial concerns, whose duties pre- 
suppose special technical training; as, for example, chemists, draughtsmen, mechani- 
cal engineers, building engineers, etc. 
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to the recognition by German law of the fact that the workman, 
though theoretically free and independent, is not always so in 
practice, and contracts which infringe these prohibitions are not 
valid in law. The contract is also rendered null and void in the 
case of misrepresentation, deception or intimidation, and equally 
when it is against public order or when there is evident disparity 
between the reciprocal terms of the agreement, owing to the 
need, inexperience or thoughtlessness of either of the contract- 
ing parties. 

In factories and the larger workshops a labor contract form 
(Arbeitszettel) is used, but small handicraftsmen and other em- 
ployers do not as a rule put their agreements with their employ- 
ers on paper. Some of the courts of industry have issued 
model forms of contract which they recommend for adoption. 
The following is in constant use at Leipzig, having been issued 
by the court of industry there: 

Labor Note {Arbeitszettel) 
concerning the service contract between 

Employer and 

Workman 

It is agreed : 

Entrance into service 

Rate of wages 

Mode of payment 

Kind of work 

Hours of work 

Reciprocal term of notice 

Remarks 

(To each of the signatories a copy has been handed) 

(Town) (date) 

Employer (signature). Workman (signature). 



Supplement for alterations : 

(Town) (date) 

Employer (signature). Workman (signature). 



The local courts of industry recognize as binding for an in- 
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dustry wages agreements, known as " wages tariffs " {Lohn- 
tarife), agreed upon between organizations of employers and 
workpeople, and it has been ruled that where workpeople are 
transferred from one employer to another, as in the case of a 
business changing hands, the old agreement holds good in the 
absence of a new one. 

The industrial code, section 114a, provides that the Federal 
Council may prescribe for specific industries either labor notes 
or wages books (Lohnbiicher), wherein must be set forth the 
character and the extent of the work to be done, the rate of 
wages, and the conditions as to providing the workpeople with 
materials and tools. These notes or books must be supplied by 
the employer to the workpeople free. In factories to which 
this regulation does not apply (section 134) wages books must 
be supplied to all workmen under age. On every pay day must 
be entered the amount earned, and the book must be handed to 
the worker at the time, yet returned to the employer before the 
next pay day comes around. According to section 113 of the 
industrial code a workman can, on leaving his employment, re- 
quire a certificate (Zengniss) of the character and duration of 
his employment, and also, if he is so minded, a testimony as to 
his conduct and capacity {Leistiingeri) . In the case of workeis 
under age the same certificates can be demanded by their legal 
representatives. 

The determination of service — The period of notice on either 
side, according to section 122 of the industrial code, is fourteen 
days in the absence of other agreement, and the notice may be 
given as from any day. Where there is a definite agreement 
on the subject, whether the period be one week or two, it is 
usual for the notice to date from the first day of the working 
week. 

The employer who has engaged a workman as from a given 
time is bound either to set the man to work then or to recom- 
pense him for the time lost at the rate agreed upon. Nor is it 
necessary that the workman shall report his readiness to begin 
work; he fulfils his part of the contract if he merely places 
himself at his employer's convenience and call. If no specific 
rate of wages has been agreed upon, the rate usual for the task 
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that was to have been performed must be taken as the basis of 
recompense. The workman cannot be required to make up 
time lost owing to the employer's default. On receiving notice 
to appear he may comply or not ; but if he declines he can only 
claim recompense up to the time when he should have begun 
to work. Where an employer by refusing to carry out a con- 
tract of service causes the workman special expense, as in 
travelling to another town, he must refund that expense as well 
as the man's lost wages. 

If, on the other hand, a workman culpably fails to begin work 
at the time specified, or leaves work without notice, the actual 
damage suffered can be recovered from him, or otherwise the 
penalty for breach of contract which is prescribed by the in- 
dustrial code (section 124b) and which is independent of proof 
of damage, viz. a day's wages of a day laborer for every day of 
default up to a maximum of a week. Where another employer 
is the cause of the default, or where he has engaged a workman 
knowing him to have broken his contract, damages may be re- 
covered from the later employer as well (section 124c). The 
same claim to compensation is possessed by the workman 
against his employer under similar circumstances. 

The civil code has a special provision (section 624) intended 
to liberate a workman from long engagements. Should an 
engagement be concluded for a longer term than five years, it 
may be determined after the expiration of five years. Such 
arrangements, particularly life-long arrangements, are held to 
presuppose a dependence which is in conflict with the legal 
principle of freedom of contract. 

Section 616 of the civil code provides that an employee en- 
gaged to do certain service does not forfeit the recompense due 
for that service if he is prevented by some personal reason im- 
plying no fault on his part from attending to his work for a 
" relatively inconsiderable time " {yerhaltnissm'dssig nicht erheb- 
liche Zeii). It has been decided, however, that this stipulation 
can be cancelled by contract between the two parties. The 
commercial code, section 60, goes further in the case of shop 
assistants, saying : " Should a shop assistant be prevented by 
inculpable misfortune from temporarily discharging his duties, 
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he does not forfeit his claim to salary and maintenance, but he 
can claim these only for a period of six weeks." The grounds 
that entitle a workman to claim his wages though absent must 
in any event be quite personal — such as military duties, the ex- 
ercise of electoral rights, citation as witness in the public courts, 
sickness, domestic emergencies (deaths, childbirth, sudden sick- 
ness) — and there must be no fault on his part. If notice be given 
to the employee because of his illness, the employer's respon- 
sibility nevertheless continues until the period of six weeks has 
expired, if the illness last so long. Liability does not exist, 
however, when provision is made for medical treatment by in- 
surance or by nursing in a public institution. Where legal pro- 
ceedings are taken, the validity of a cause of absence is decided 
by the courts in every individual case on its merits, though most 
disputes turn on the question what is a " relatively inconsider- 
able time." 

Protection of life and health. — The industrial code, section 
1 20a, provides that the buildings, rooms, machinery and appli- 
ances in or with which a laborer works must be so devised or 
arranged as to afford protection against danger to life and health 
so far as the nature of the occupation allows. Where a worker 
lives with his employer this provision applies no less to the 
sleeping apartments. By workroom is meant not merely the 
place in which a workman passes the bulk of his time, but every 
part of the building in which he is engaged and also the grounds 
and accommodations attached thereto. So, too, the phrase 
" machinery and appliances " is to be understood in the fullest 
sense as including every apparatus and convenience, of whatever 
kind, which is used by hand or otherwise in the process of work. 
As, however, an employer's responsibility only applies to the 
buildings over which he has control, he incurs no obligation in 
regard to the rooms in which houseworkers are employed. 
Where a workman lives with his employer, the latter must pro- 
vide dwelling and sleeping accommodation healthy as to space, 
light and ventilation, with ample food ; the hours of work must 
not be excessive, and due regard must be paid to the satisfaction 
of moral requirements and of religious needs (^. g. opportunity 
must be given for attending religious ministrations). Where 
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proper precautions are not taken, an employee may leave his 
employment without notice and claim damages as for dismissal 
without notice. It follows also that where due security for life 
and health is lacking, the employer is liable for compensation in 
the event of injury. Section 842 of the civil code provides that 
" the obligation to make compensation on account of a tort 
{unerlaubte Handlung) against a person extends to the disad- 
vantages which the tort entails as regards the earnings or the 
welfare (Fortkommen) of the individual injured." Where the 
worker's earning power is destroyed or diminished or his needs 
are increased by reason of injury to body or health, not only 
must the cost of treatment be defrayed, but a commensurate 
annuity in money must be paid. If, however, it is shown that 
the injured person has adequate means of support, he can claim 
a single capital payment instead of an annuity. In the event of 
death the costs of burial must be defrayed ; and if the deceased 
were responsible for the support of dependents there must be 
paid to the latter an annuity equal to the value of the support 
the deceased would have been obliged to give during the prob- 
able period of his life ; and this applies to a child still unborn 
at the time of its parent's death. Annuities are payable three 
months in advance. In fixing the degree of injury and 
the amount of compensation, regard has to be had to all 
circumstances which by reason of the culpable act affect the in- 
jured person physically; thus, in the case of women, the dimin- 
ished prospect of marriage. This section also applies to. injuries 
to personal honor in so far as material damage can be shown. 
How far an employer is liable for damages when an injured 
workman is entitled to compensation under the several industrial 
insurance laws depends upon the special provisions of these sta- 
tutes. In general, however, where compensation for accident 
to body or .health is claimable under the accident insurance law 
(which imposes the whole cost of insurance upon the employer), 
the provisions of the civil code do not apply, and instead of 
damages pension is given. Here the court has to determine 
whether due security for regular payment exists ; and here again, 
if sufficient cause be shown, the pension may be converted into 
a single capital payment. Moreover, a husband has a claim for 
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compensation for his wife's injury or death by accident where 
she was in the habit of rendering personal services which must 
henceforth be performed by others, and the same applies where 
a child is injured or killed. Here the compensation takes the 
form of a pension, which ceases when the survivors of the de- 
ceased die. 

All these provisions for compensation leave untouched the 
penalties which under the penal law fall upon persons who by 
their culpable negligence cause injury or death to others. In 
the case of injury the penalty may be a fine not exceeding 900 
marks or imprisonment up to three years, and in the case of 
death imprisonment up to five years. Indemnity may be 
claimed under the penal law up to 6000 marks, in which case no 
further claim for compensation can be made. 

The preservation of morals. — Section 120b of the industrial 
code requires employers to adopt all measures and to issue all 
regulations which are necessary to the preservation of decency 
and good morals among their workpeople. In particular the 
sexes must be separated as far as the nature of the work allows, 
xinless the interests of morality are sufficiently protected other- 
wise, but the separation applies unconditionally to places of 
convenience, like washing and dressing places, etc. A wide lati- 
tude is allowed to the Federal Council in regard to the issuing 
of regulations on this head applicable to entire industries, 
although when the Federal Council does not issue such regula- 
tions the executives of the individual states may do so instead. 
In industries in which excessive hours of work are specially 
dangerous to health, the Federal Council may prescribe the dur- 
ation, the beginning and the end of the daily work, and the 
pauses to be allowed. It is provided, however, that before 
regulations of this kind are issued by state executives and police 
authorities the opinion of the employers' organizations in the 
trades affected (Berufsgenossenschaften) shall be invited. 

The protection of juveniles and children. — The industrial code 
distinguishes three classes of workers under age — juniors (Min- 
derj'dhrige or junge Leute), juveniles (jugendliche Arbeiter) and 
children. The age of childhood is legally held to be passed at 
fourteen years; from the age of fourteen to sixteen the worker 
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is regarded as a "juvenile;" and from sixteen to eighteen he is 
classed as a "junior" or "young person." The employment of 
children under thirteen years is prohibited in factories (i. e. 
work-places in which at least 20 workpeople are employed and 
in which either machine power is used or division of work 
exists) and equally in workshops in which machinery driven by 
" elementary power " (steam, water, wind, gas, air, electricity, 
etc.) is permanently used. Between the ages of thirteen and 
fourteen, children may be employed in factories and workshops 
only when they are no longer obliged to attend school. Up to 
this age children can at the most work six hours daily, and a 
pause of at least half an hour must be allowed. Further, by 
a law of May 30, 1903, regulating the employment of children 
in " industrial concerns " (children being defined in this law as 
" boys and girls under thirteen years as well as such boys and 
girls over thirteen years as are still liable to attend school,") the 
employment of these children is forbidden in building works of 
all kinds, brickworks, quarries and pits worked from above 
ground, stone-breaking, chimney-sweeping, carting in connec- 
tion with carrying businesses, the mixing and grinding of colors, 
work in cellars, and in a number of scheduled workshops. 
Children under thirteen years may not be employed between 
8 p. m. and 5 a. m. and not before forenoon school. They 
may work only three hours on school days and during school holi- 
days only four hours. At noon a pause of a least two hours 
must be given, and in the afternoon the work may not begin 
until an hour after school time. (It should be explained that 
afternoon school is unusual in Germany.) Children may not 
be employed in theatrical and other public performances, but 
exception may be allowed in the case of performances in which 
the " high interests " of art and science can be shown to be 
served. In licensed premises children under twelve years may 
not be employed at all, and girls under thirteen or still liable to 
attend school may not be employed in the serving of guests ; 
and the conditions as stated above as to hours and rest hold 
good. Children may not be employed on Sundays and festi- 
vals, save exceptionally and under conditions. Children cannot 
be employed at all, until labor cards have been obtained for 
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them from the police authority. The same provisions in the 
main apply to the children of employers. 

Child and juvenile labor (juveniles, as explained above, arc- 
persons between fourteen and sixteen) is either severely restricted 
or altogether prohibited in the making of alkali-chromates, in 
any process which would bring them in contact with lead or lead 
combinations, in sugar factories (many restrictions), cigar fac- 
tories, chicory factories, wire-drawing works in general, in certain 
departments of glass-smelting works and glass-cutting works, in 
certain operations in rubber manufacture, heckling rooms, dress 
and linen-making workshops, horse-hair spinning works, quar- 
ries, coal mines, brick works, zinc-smelting works, rolling works 
and forges, and certain departments of match factories. Juvenile 
workers can be employed in metal or rolling works and forges, 
glass furnaces, coal mines and zinc-smelting works, only when 
they receive medical certificates that such employment would be 
free from injury to health, which certificates can be issued only 
by doctors accredited for the purpose by a government au- 
thority. 

The house industry is exempted from these regulations save 
in so far as machine power is used. 

Juveniles may not be employed in factories longer than ten 
hours daily (section 135 of the industrial code). Their work 
may not begin before 5 : 30 a. m. nor extend beyond 8 : 30 p. 
m. Regular pauses must also be given : where a juvenile works 
only six hours a day the pause must be at least half an hour ; 
in other cases at least half an hour each in the forenoon and 
afternoon and an hour at noon, unless the work does not ex- 
ceed eight hours a day and four hours at a stretch, in which case 
the two half-hour pauses may be omitted. Juveniles may not 
be employed on Sundays, festivals, or in hours fixed by their 
" proper pastor" (ordentlicher Seelsorger) for catechism teach- 
ing and preparation for confession and communion. Special 
conditions as to the time and the duration of the pauses apply 
to many occupations; and night work (between the hours of 
8 : 30 p. m. and 5 : 30 a. m.) is entirely forbidden in the case of 
juveniles in most of these occupations, save under severe restric- 
tions. The penalty for any infraction of the provisions as to 
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the employment of juvenile workers is a fine up to 2000 marks 
or imprisonment up to six months. 

Employers are required (section 120 of the industrial code) 
to afford to" young people " (z. ^.persons under eighteen) the op- 
portunity of attending continuation schools, but instruction must 
not be given on Sundays during the principal hours of public 
worship. Communes or communal unions are given power to 
make attendance at continuation schools compulsory (as is the 
case in Berlin) for male workers and for female shop assistants 
and apprentices under fifteen years, where compulsion does not 
exist by the law of the land. Exemption from attendance at 
these schools is, however, given to the scholars of guild or other 
voluntary continuation or technical schools of equal educational 
value. Not only must time be given when school hours fall in 
the ordinary work time, but the worker may not be required to 
make up the lost time, and where the continuation school is 
compulsory the employer must himself see that his juvenile 
workers attend. The penalty for default in any of these particu- 
lars is a fine not exceeding 20 marks or detention up to three 
days. 

The position of women. — Section 137 of the industrial code 
regulates the employment of women. Female workers may not 
be employed in factories during night hours from 8 130 to 5 =30, 
nor on a Saturday nor on the eve of a festival after 5 :3c Such 
workers may not be employed more than eleven hours a day> 
and on Saturdays or the days preceding festivals not more 
than ten hours, and a noon pause of at least an hour must be 
given. Female workers who have charge of a house must, on 
their request, be allowed to go home half an hour earlier at 
noon, unless the noon pause be at least an hour and a half. 
Women may not be employed for four weeks after confinement, 
and through the following two weeks only on certificate of an 
approved doctor permitting it. In times of exceeding pressure 
the local governing authority may, on the request of an em- 
ployer, permit the employment of female workers over sixteen 
years until 10 p. m. on week days (except Saturdays) for two 
weeks at once, with the restriction that the daily work time shall 
not exceed thirteen hours and that this extension of hours shall 
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not be for longer than forty days in one year. Permission to 
work extended hours for a longer period than two weeks at one 
time or for more than forty days in one year can be given only 
by a higher administrative authority, and then with the condi- 
tion that the average daily duration of work all the year round 
shall not exceed the statutory number of hours. The same 
authority may authorize the employment of female workers over 
sixteen, who have no housework to do and are absolved from 
attending a continuation school, in certain urgent work on Sat- 
urdays and the evenings before festivals until 8:30, and 
special latitude is allowed when work is interrupted by " natural 
occurrences " (Naturereignisse) or by accidents. Power is re- 
served to the Federal Council to prohibit entirely or to restrict by 
special regulation the work of females in branches of manufac- 
ture which are attended by special danger to health or morality, 
also to vary the incidence and duration of the pauses and to 
prolong and readjust the hours of work where the conditions of 
manufacture require it. But the employment of women is 
wholly or partially forbidden on grounds of health in the same 
undertakings and processes which are by statute closed to 
juveniles. 

The employment of men. — The work hours of men are subject 
to fewer restrictions, and a maximum workday is prescribed in 
special cases only. The minimum is fixed below the usual 
period only in employments dangerous to health, or where from 
the nature of the employment the customary number of hours 
is excessive. And yet, though the work hours of men have 
been left to bargaining, the effect of the restriction of female 
and juvenile work has resulted to the interest of adult male 
labor, while the industrial organizations have successfully agi- 
tated in isolated branches of work for a ten-hour day and here 
and there even for a day of eight hours, though legislation on 
the subject is as remote as ever. 

As to labor in public shops and similar places of business (offene 
Verkaufsstellen) , section 139c of the industrial code provides 
that an uninterrupted rest of at least ten hours must be given at 
the end of the day to assistants, apprentices and workpeople ; 
that in towns of over 20,000 inhabitants eleven hours must be 
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given where two or more assistants and apprentices are employed, 
and that in smaller places the longer period of rest may be pre- 
scribed by local statute. A suitable (attgemessene) pause must 
be allowed for the noon meal, the minimum being one and one- 
half hours where the meal is partaken of outside the place of 
business. These provisions do not apply, however, to licensed 
premises, for these are not ranked as " public places of sale " ; 
nor do they apply to baker's and butcher's assistants and do- 
mestic servants ; but they do apply to porters, market atten- 
dants, etc. The curtailment of the time of rest is permitted in 
the case of labors which are necessary to prevent injury to 
goods ; in the case of statutory inventory taking, renovations 
and removals; and in addition for a maximum of thirty days in 
the year in the case of employees generally, the days being fixed 
by the local police authority, either universally or for single 
trades. 

Shops must be closed between the hours of nine p. m. and 
five a. m., though buyers present at the closing time may be 
served. An extension of time to ten p. m. is allowed on forty 
special days in the year, and otherwise under exceptional circum- 
stances. On the petition of at least two-thirds of the trades- 
people concerned, in a commune or several adjacent communes, 
the higher administrative authority may order the closing of 
shops between five and nine p. m. and five and seven a. m., 
either at certain seasons or the whole year through ; and on the 
petition of one-third of the tradespeople the authority may take 
a vote on the question. 

Sunday work. — While it is the aim of industrial legislation to 
secure to the working classes the fullest possible Sunday rest, 
the laws of the states as a rule regulate the observance of Sun- 
day from a religious standpoint. By sections 105a to I05i of 
the industrial code, industrial employers cannot require their 
workpeople to work on Sundays or festivals. The days to be 
observed as festivals vary according to the confessional character 
of the state — whether Protestant or Roman Catholic by pre- 
ponderance — and are determined by state laws as distinguished 
from imperial laws. The only exceptions are works of urgency 
and necessity, depending on the technical character of the in- 
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dustry and on the character of its products, and here the work- 
men have no option. Licensed premises, theatrical and musical 
performances, exhibitions, and the various means of communi- 
cation (railways, waterways, post, etc.) are excluded. On the 
other hand an employer cannot require a workman to play on 
days which are not statutory holidays. Where a Jew had closed 
his works on a Jewish high festival his employees succeeded in 
obtaining compensation for lost wages. In general, the rest to 
be secured to employees in factories, workshops and the like 
must be at least twenty-four hours for every Sunday and festival, 
for consecutive Sunday and festival thirty-six hours, and for the 
Christmas, Easter and Whitsunday festivals forty-five hours. 
The rest is to be reckoned from twelve p. m., and where Sun- 
day and a festival fall together it must last until six p. m. of the 
second day. In works with regular day and night shifts, the 
rest may begin at the earliest at six p. m. of the preceding work 
day and at latest at six a. m. of the Sunday or festival respec- 
tively. 

In shops and warehouses assistants, apprentices and work- 
people may not be employed on the first day of the Christmas, 
Easter and Whitsun holidays, and mechanics not longer than 
five hours on Sundays and festivals. Exceptions both in the 
nature of curtailment and extension of the rest may be enacted 
in special cases. The prohibition of Sunday work applies to 
hand industries only where these are carried on in workshops. 
Factory regulations. — It is required by section 134a of the 
industrial code that a labor order (Arbeitsordnung) shall be 
issued in every factory in which twenty or more workpeople are 
employed, and this order must be exposed to view. It must 
contain a statement of the hours of work, the pauses, the time 
and mode of settlements and of payment of wages, the condi- 
tions of leaving and discharge, the fines (if any), their kind and 
amount, and the purposes to which they are applied. Before a 
labor order is issued or amended, the workpeople of age must 
be consulted. Where workpeople's committees (AusscMsse) 
exist, their opinion must be taken instead. 

Workpeople's committees. — The formation of these com- 
mittees is permissive. They may be elected ad hoc, or be 
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formed of the executives of the factory sick funds or other 
funds carried on in the interest of the workpeople, where a 
majority of the members of these executives are workpeople 
elected by their fellows. It is the purpose of the committees to 
act as a means of communication between employers and em- 
ployed and to represent the interests of the latter in negotia- 
tions concerning the issue of workshop rules. 

The truck system. — Sections 115 to 1 19 of the industrial code 
forbid " payment in kind " except food at cost price, housing 
and use of land at the local rent, fuel and light, regular suste- 
nance (fiekostigung) , medicine and medical attendance, and tools 
and materials required in the work, these being supplied at the 
cost price. The impounding of wages is also forbidden in the 
case of private individuals. 

In the event of the insolvency of an employer, the wages of 
his workpeople for an antecedent period of twelve months con- 
stitute a preferred claim on his estate. 

Apprenticeship. — Special provisions are introduced in the in- 
dustrial code relating to the apprentices of tradesmen and 
handicraftsmen (sections 126 to 133). They contain regula- 
tions for the proper training of apprentices, for their physical 
and moral welfare, as well as for journeyman and master exami- 
nations in the case of handicrafts. 

The inspection of factories. — Finally, it is to be noted that it 
is the duty of the factory inspectors to see to the due observance 
of most of the provisions of the industrial code. Though no 
law expressly requires it, many of these officials endeavor to 
cultivate personal contact with the working classes, with a view 
to assuring themselves more fully that the regulations and 
measures provided for the protection of labor are faithfully 
complied with. Since 1890 the factory inspectors have been 
authorized to supervise not only factories and workshops but all 
places of industry (Gewerbebetriebe) and handicraft {Kleinge- 
werbe), but not places of business (Ilandelsgewerbe) , the latter 
falling under the jurisdiction of the local police authority. 

Insurance against sickness, accident, old age and invalidity. 
— With few exceptions the industrial wage-earners of Ger- 
many are compulsorily insured against the four-fold risk of 
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loss of earning power by sickness, by accident, by old age and by 
permanent invalidity from any cause whatever. To other classes 
of employees who are not compelled to insure, the right to do so 
may be extended by municipal decree or communal resolution. 
Where insurance against sickness is obligatory, it begins with 
the employment of the worker and is independent of age and 
sex. Even children who are still of school age but who regu- 
larly work during a portion of the day may be insured. The 
insurance is broken, however, when employment ceases, to be 
renewed when employment begins again. The law provides for 
a minimum benefit, which consists of free medical attendance 
and medicine, with spectacles, bandages and surgical appliances, 
from the beginning of sickness ; and in the event of incapacity 
for work, sick pay to the extent of half the daily wages on which 
the contributions have been based. The first two days of sick- 
ness are called "waiting" days, and during this time (Karenz- 
zeii) no pay is given, though the waiting time may be disre- 
garded if the members of the sick fund are so minded. The 
longest period for which sick pay is granted is twenty-six weeks, 
after which, should incapacity continue, the liability is trans- 
ferred to the accident insurance fund, though medical attend- 
ance may continue for a year. The sick pay is, as a rule, for 
workdays only, but it may be claimed for Sundays and festivals 
when employees are liable to work on those days. A council 
may also decide to pay for every day in the week. The basis 
of contribution and benefit is ordinarily either the wages of local 
day labor or the average wages of the industry or trade to which 
the insured workpeople belong, with a maximum of four marks 
per day, so that the sick pay cannot exceed two marks daily 
unless the insured are divided into classes according to their 
earnings, when the actual mean wages of each class are taken 
as a basis, with a maximum of five marks, and the benefit may 
amount to 2.50 marks. Special benefits are secured to women 
in childbirth, and funeral money also is paid. Nursing may be 
given in hospital instead of sick money, though even then an 
allowance may be made to the family. The contributions are 
paid to the extent of two-thirds by the insured and one-third by 
their employers. In the case of communal sick funds, the 
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workpeople's premiums may not as a rule exceed one and one- 
half per cent of the local wages of day laborers, but an increase 
to three per cent is permitted where the unsatisfactory condition 
of insurance funds require it. In the case of the organized 
compulsory funds, the premiums may not as a rule exceed 
three per cent of the wages taken as the basis of contribution, 
whichever method of calculation be adopted, so long as the relief 
granted does not exceed the minimum. When a higher scale of 
relief is given four per cent of the wages may be levied. In 
every case the employer pays one-half as much as his work- 
people. By permission of the higher administrative authority 
the contributions may be graduated according to " danger 
classes," save in communal insurance. No premiums are pay- 
able as long as sick relief is received. The workpeople have a 
large share in the management of the sick funds, except in the 
case of communal funds, where the local administrative body 
takes entire charge and entire responsibility. 

The accident insurance laws embrace in general all kinds of 
employment to which sickness insurance applies and some 
others, and here too extensions are allowable. The employees 
are divided into " danger classes," and the premiums levied are 
fixed accordingly in a " danger tariff." The workman makes 
no contributions ; the employer bears the whole liability. The 
compensation payable in case of injury begins only at the ex- 
piration of thirteen weeks after the occurrence of the accident, 
the sick fund or the individual employer being responsible in 
the interval ; after that time the trade association provides all 
requisite medical attendance, medicine and other curative treat- 
ment, and also pays a weekly pension {Rente) so long as in- 
capacity lasts, the amount depending on the yearly earnings of 
the injured person and the degree to which his earning power 
has been depreciated. The year's earnings are taken at 300 
times the average daily wage, though where from the nature of his 
occupation a man works either more or less than 300 days this 
number is increased or decreased accordingly. The full pension 
( Vollrente) is two-thirds of the yearly wages so computed ; and 
this is given in case of complete incapacity to work. A smaller 
percentage is given where the earning capacity is not completely 
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destroyed; thus, where the earning capacity is diminished by 
one-half, 50 per cent of the full pension or one-third of the 
yearly earnings is given. In place of free attendance and a 
pension, an injured man may be given gratuitous treatment at a 
hospital, and then the nearest relatives receive the same pension 
to which they would have a claim in case of the man's death ; 
but the trade association may at its discretion grant even more 
than this. Should death follow as the result of accident, " death 
money" is paid, to the extent of one-fifteenth of the yearly 
earnings, with a minimum of 50 marks, together with pensions 
to the relatives not exceeding in the aggregate 60 per cent of 
the deceased's earnings. 

The obligation to insure against old age and invalidity is im- 
posed on workers who have completed their sixteenth year and 
work for wages or salary, and no fixed period of employment is 
necessary as a prior condition. The receipt of a pension de- 
pends on three conditions: the payment of the prescribed 
statutory contribution, the observance of the prescribed " waiting 
time " of 200 weeks in the case of an invalidity pension and 
1200 weeks in the case of an old age pension, and the occurrence 
of inability to earn a livelihood at the prescribed age of qualifi- 
cation, viz., the completed seventieth year. There are three con- 
tributions: equal payments by the employer and the insured 
workpeople and a subsidy of 50 marks by the empire towards 
every pension granted. The premiums are payable for every 
week of work, and the insured are divided into five wage-classes, 
for which the weekly premiums (payable half by the worker 
and half by the employer) are : 



1st class, 


up to 


35o 


marks , 


14 


pfennigs 


2nd " 


3So to 


55o 


1 1 


20 


t i 


3rd " 


55o to 


850 


i t 


24 


1 1 


4th " 


850 to 


1150 


t i 


30 


1 1 


Sth " 


over 


1150 


1 1 


36 


i i 



The class to which a man belongs does not depend on his actual 
yearly earnings ; the usual basis is 300 times the daily wages of 
the class of work insured, but the earnings may be computed 
differently. The premiums are levied in the form of stamps is- 
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sued by the various insurance institutions, by post offices and by 
special sale agencies. These stamps are affixed to receipt cards, 
which the insured is bound under penalty to keep. The cards 
have places for fifty-two or more stamps, and must be exchanged 
for new ones when filled up. As a rule the employer deducts 
the premium weekly, and when wages are paid the stamps must 
be affixed for the time covered by the wages or otherwise as may 
by provided. The invalidity premium is an initial sum of 60 
marks for the first wage-class, 70 marks for the second, 80 
marks for the third, 90 marks for the fourth and 100 marks for 
the fifth, with an imperial subsidy of 50 marks in each case, mak- 
ing no, 120, 130, 140, and 1 50 marks respectively. This, how- 
ever, is the minimum, and the pensions may be increased ac- 
cording to the duration of contribution, until they reach a maxi- 
mum (after 50 years) of 185, 270, 330, 390 and 450 marks in 
the five classes. When an insured person is sick, so that inability 
to work is apprehended, the insurance institution may incur in his 
behalf the cost of curative treatment and may, with his consent, 
send him to a sanatorium or convalescent home, and while he 
is there half sick-pay may be granted. 

The old age pension may be claimed on the completion 
of the seventieth year in case the other conditions have been 
complied with. It consists of the imperial subsidy of 50 marks 
plus 60 marks in the first wages class, 90 marks in the second, 
1 00 marks in the third, 150 marks in the fourth and 180 marks 
in the fifth, making together no, 140, 170, 200 and 230 marks 
respectively. All pensions are paid through the local post 
offices. 

The trade guilds. — While many of the rights of employees in 
handicrafts and trades other than those embraced in factory 
industry are affirmed in statutes common to the entire wage-earn- 
ing class, as has been seen in the foregoing review of the 
industrial code and the insurance laws, the organization and 
regulation of the modern trade guilds are matter of special 
legislation. 

The purposes of these guilds are: (1) the cultivation of esprit 
de corps and the maintenance and strengthening of class dignity 
(Standese/ire) amongst members; (2) the furtherance of a 
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friendly relationship between masters and journeymen and the 
provision of lodging-houses for travelling workmen and of a sys- 
tem of labor registration; (3) the regulation of the apprentice- 
ship system and care for the technical, industrial and moral train- 
ing of the apprentices ; (4) the determination of disputes between 
the members of the guilds and their apprentices by courts of 
arbitration; and (5) the establishment of funds to provide in- 
surance against sickness, accident, old age and invalidity — this, 
however, in conformity with the general insurance laws. 

Membership in a guild is confined to the following classes of 
persons : ( 1 ) those who carry on independently within the district 
of the guild a trade of the kind for which the guild is formed ; 
(2) those who are employed as overseers or in a similar capacity 
in a large undertaking belonging to the said trade; (3) those 
who have been members under the foregoing definitions, but 
have ceased so to be, and who carry on no other industrial oc- 
cupation; and (4) handicraftsmen (Handwerker) employed for 
wages in agricultural or industrial undertakings. Other persons 
may be admitted to honorary membership only. A guild court 
of arbitration (Schiedsgericht) must consist of at least a presi- 
dent and two assessors, the latter as well as their deputies being 
taken in moieties from the members of the guild and from the 
journeymen and workmen in their employ. The president is 
nominated by the controlling authority and need not be a mem- 
ber of the guild. A court must come together within eight 
days of a request for its mediation, failing which the petitioner 
may resort to the industrial courts {Gewerbegerichte) or to the 
ordinary civil courts. Decisions of these guild courts, as of the 
guild itself, acquire force of law (Recktskraft) unless within a 
month one of the parties concerned should appeal to the 
" ordinary court." In certain disputes, and where the judgment 
does not exceed 100 marks, the decision may be executed at 
once unless it can be shown that the debtor would be seriously 
injured, and it may also be suspended when security is given. 
It is also provided (by section 100 of the industrial code) that 
for the protection of the common interest of handicrafts of an 
identical or cognate kind the higher administrative authorities 
may, on the petition of a majority of those concerned, order 
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the formation of compulsory guilds, to which all the correlated 
handicraftsmen of the district must belong. 

Industrial courts of arbitration. — The boards of arbitration 
which exist in connection with the trade guilds are compara- 
tively restricted in jurisdiction, beneficial though their concilia- 
tory work is. Wider in scope are the industrial courts which 
have been created under the law of July 29, 1890 (Gesetz 
betreffend die Gcwerbegerichte*) , and which now form an in- 
valuable part of the machinery of industry, facilitating harmoni- 
ous relationships in many cases where formerly the only medium 
of adjustment was the ordinary civil court. 

The industrial courts may be formed either by the communes 
{Gemeindeii) or the communal unions (Kofnmuna/verbande) for 
the districts under their jurisdiction. Where a court is not 
so established employers and workpeople (either or both) may 
set the law in operation by requisition to the communal or pro- 
vincial authorities; and where these authorities fail to act, the 
higher administrative organs of the state may intervene to com- 
pel the application of the law. 

These tribunals are competent to deal with disputes between 
employers and employed regarding (a) wages questions, (b) 
deductions and fines by reason of defective work, (c) terms of 
notice on both sides, (</) the giving of certificates, (V) the sick- 
money payable by workpeople, and (/) disputes which may arise 
among workpeople in regard to work done in common. Where 
the matter in dispute does not exceed 100 marks in value, the 
decision of the industrial court is final, and only in the case of 
larger amounts is appeal to the ordinary courts of law permis- 
sible. A great recommendation of these courts is the cheap- 
ness of procedure. There is but one fee, as follows : 

For claims of 20 marks and under, 1 mark ; 
" " 20 to 50 marks 1.50 marks; 

" " 50 to 100 marks 3 marks; 

and afterwards three marks per 100 marks up to a maximum of 
30 marks. It is, however, within the power of local authorities 
to make the courts free. 

A further function of the industrial court is that of a board 
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of conciliation (Einigungsamt) . The constitution of such a body 
is the same as that of the ordinary court — a president and at 
least four other members, two being employers and two work- 
people. Parties privy to a dispute are ineligible for election. 
Here the judicial powers of the court do not apply ; as a board 
of conciliation the court can only endeavor to bring discordant 
views into harmony. 

The law regarding strikes. — In judging of the liberty which 
the working classes of Germany enjoy to further their interests 
by the method of the strike, it is not sufficient to give the bare 
letter of the law. So much depends on the application of the 
law by the judges and such a variety of interpretation and usage 
prevails, that it is only by the examination of judicial decisions 
that the actual state of the law can be learned. 

There exists no legal right to proclaim an embargo upon an 
industrial concern in which employer and workpeople are in 
conflict ; and while it has been found that the same end can be 
attained by the employment of ingenuity in phrasing, there have 
been frequent convictions of labor leaders who have openly 
" boycotted " — the word has long been introduced in the Ger- 
man vocabulary of labor — employers through the press. The 
mere threat of a strike or " boycott " in the eventuality of an 
employer not falling in with conditions proposed by his work- 
people has been punished as a misdemeanor under section 253 
of the penal code, which provides : 

Whoever constrains (n'dtigf) another by force or threat to any act, 
toleration or omission (Handlung, Duldung oder Unterlassung) in order 
to procure for himself or a third party an illegal pecuniary advantage 
{rechtswidriger Vermogensvortheil) is punishable with imprisonment 
of not less than a month. The attempt itself is punishable. 

Courts of law have in isolated cases interpreted the summary 
demand of higher wages as an endeavor to procure an " illegal 
pecuniary advantage " ; and, what is less singular, workpeople 
have been committed for having appealed to their colleagues in 
open meeting to cease work without giving notice. In the lat- 
ter case the offence alleged has been the incitement to illegality 
in the form of breach of contract, bringing the workers into 
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conflict with section no of the penal code, which prescribes a 
fine not exceeding 600 marks or imprisonment up to two years 
by way of punishment. It does not appear, however, that 
breach of contract as such entails punishment. It may, how- 
ever, justify a compensatory fine, under sections 119a and 124b 
of the industrial code, which provide that where an employee 
leaves work illegally, the employer may retain a week's wages 
at the most byway of indemnity (Ersatz), in which case no 
further claim for damages may be made under the civil law. 

The method of exclusive dealing is largely resorted to by the 
working classes in the assertion of their economic claims and in 
the prosecution of their perpetual endeavor after class solidarity. 
In general the law has tolerated the tacit and unacknowledged 
" boycotting " of employers and of public places of assembly 
(like meeting halls and licensed premises) obnoxious to the 
workers; though, here too, there are exceptions according to 
the law of the various states and the interpretation of the law 
by different tribunals of first instance. 

A full consideration of the law of coalition and public meet- 
ing would carry us into the domain of politics. It may be said, 
however, that a valuable franchise is secured to the majority of 
wage-earners (not, however, to agricultural laborers, domestic 
servants and several other classes of employees) by section 152 
of the industrial code, which declares : 

All prohibitions and penal regulations against industrial employers, 
industrial assistants, journeymen or factory operatives regarding agree- 
ments and combinations for the purpose of obtaining more favorable 
conditions of wages and of work, particularly by means of the suspen- 
sion of work or the dismissal of workpeople, are repealed. 

This right to combine for economic ends does not, however, 
extend to political action, in regard to which the restrictions 
are, in most German states, very severe. Not only so, but trade 
coalitions are hampered at every turn, owing to the arbitrary 
way in which the police proceed against organizations of this 
kind as illegal political combinations. 

William Harbutt Dawson. 

Skipton, England. 



